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D o u g J e n se rr, S e n i o r R e c I a nr at i o r t S p e c i al i st r9-- /* ez*

Reqttest for Approval of Form and Amount of Replacement Reclamation Surety. Western
Clay Cornpany. Last Chance Mirre (M/0 I 5/06 I ) and Bentonite Pits (M/04 l/0 I 2). Emer'),

4rrd Sevier Counties, Utah

In 200 l, the Division perfbrmed tlre staudard five-year revierv of the reclarnation sureties
fbr Westerrr Cla,"-'s Last Chance Mine and Bentonite Pits. Upon receipt of the requested information. the
bottcls u,ere calcLtlatecl attd escalaled tlve vears into the firture to 1,ear 2006. Westerrr Clay provicled L.cttcrs
of Credit issued by Utah Independent Bank fbr the requrred anrounts.

On Ausr.rst 16.2002. \\,e \vere infcrrrnecl that Westerrr Cla5,u,as eoirr-g to replace tlre {Jtah
lnclepeltdertt Bank LOC's rvith LOC's issLrecl b1 Zions Bank. Throueh subscqrrerrt collesporrclence, the
Division attthorized Utah Indeperrdent Bank to trausfbr tlre funcls fi'onr the LOC's clirectlyto Zions Banl<.
On Septentber 11.2002, we received tlre replacerlent LOC's fiom Ziorrs Bank;l rt tlre
anlount of $96.900 for the Bentouite Pits anc irt tlte amouut of $5 1.800 fbr the Last Chance
Mine. On Novelnber 12,2002, rve received the replacerndrt Reclarnation Coutracts which are tiecl clirectly
totheLOC's. BecattsethesuretieshadjLrstbeenescalatedin200 l,thesuretieswerenotupdatedagainat
this time. but remain at year 2006 dollars.

If yor.r are itt agreetlent with the acceptance of the replacenleltt reclantation sureties please
sigrt and date the Reclarnatiotr Contracts. We u,ill tlrerr issue fiual Division approval of the replacement
sureties and forward the signed artd executed copies to Western Clay for their records. Thank you for 1,our
corrsideration of this recuest.

.y tr

Irnclosure. 2 MR-RC's & 2 LOC's
O:\M04 I -Sevier\M04 I 0 | 2-bentonitcpits\dlaft\Dir-sign-rncrr ckrc

lltnh!
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STATE OF UTAH
DEPARTMENT OF NATURAL RESOURCES

DIVISION of OlL, GAS and MINING
1594 West North Temple Suite 1210

Box 145801
Saft Lake City, Utah 84114-5801

(801) 538-52s1
Fax: (801) 359-3940

RECLAMATION CONTR,ACT
---ooOoo---

For the purpose of this RECLAMATION CONTRACT the terms below are defined
as follows:

FORM MR.RC
Revised April 4, 2001
RECLAMATION CONTRACT

"NOTICE OF INTENTION" (NOl): (File No.)
(Mineral Mined)

''MINE LOCATION'':
(Name of Mine)
(Description)

"DISTURBED AREA'':
(Disturbed Acres)
(Legal Description)

"OPERATOR'':
(Company or Name)
(Address)

Fire Number Ztr-/q t /ola-

14/04L/0r2
Bentonite Cl av

Bentoni-te Pits
L/2 mile N.W. of Redmond
on Country Road-"Sheep Lane"

33 -24
(refer to Attachment "A")

Western CLay Company Inc.
508 E. Center
PO Box 1?7
Aurora, UT 84620
435-529-328L FAX 529-3714(Phone)



..OPERATOR'S REGISTERED AGENT':
(Name)
(Address)

(Phone)

"OPERATOR'S OFFICER(S)":

Flrad Rnyfor
l-85 w. c"tt.r-
PO Box 570233
Sigurd, UT 84657

435-896-1963

Flrad Rcrytcr-Prpei danf
Garin Madsen-Vice President
Fred Mortensen

2006

Division of Oil. Gas and Mininq

Board of Oil, Gas and Minino

.'SURETY':

(Form of Surety - Attachment B) Letter of credit

''SURETY COMPANY'':
(Name, Policy or Acct. No.) utah rndependent Bank .

"SURETY AMOUNT'':
(Escalated Dollars)

.'ESCALATION YEAR'':

.,STATE'':

"DlVlsloN":

''BOARD'':

ATTACHMENTS:
A ''DISTURBED AREA":
B ''SURETY'':

$96,900 ( 4,500 for SILTA Royalty )

State of Utah

This Reclamation Contract (hereinafter referred to as "Contract") is entered into
between western Clav Company rnc. the "Operatof'and the Utah State
Division of Oil, Gas and Mining ("Division").

WHEREAS, Operator desires to conduct mining operations under Notice of
lntention (NOl) File No. r'4/o4L/0r2 which has been approved by the Utah State
Division of Oil, Gas and Mining under the Utah Mined Land Reclamation Act, Sections 40-
8-1 et seq., Utah Code Annotated, (1953, as amended) (hereinafter referred to as "Act")
and implementing rules; and

WHEREAS, Operator is obligated to reclaim that area described as the Disturbed
Area as set forth and in accordance with Operatols approved Reclamation Plan, and
Operator is obligated to provide surety in form and amount approved by the Division, to
assure reclamation of the Disturbed Area.
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NOW, THEREFORE, the Division and the Operator agree as follows:

1. Operator agrees to conduct reclamation of the Disturbed Area in
accordance with the Act and implementing regulations, the original Notice of
Intention dated an i r ts. tqg3 , and the original
Reclamation Plan dated April 15, 1983 The
Notice of Intention as amended, and the Reclamation Plan, as amended,
are incorporated by this reference and made a part hereof.

2. Concunent with the execution hereof, Operator has provided surety to
assure that reclamation is conducted, in form and amount acceptable to the
Division. Such surety as evidenced by the Surety Contract is in the form of
the surety attached hereto as Aftachment B and made a part hereof. The
Surety Contract shall remain in fullforce and effect according to its terms
unless modified by the Division in writing. lf the Surety Contract expressly
provides for cancellation, then, within 60 days following the Division's receipt
of notice that the Surety Company intends to cancel the Surety Contract, the
Operator shall provide a replacement Surety Contract in a form and amount
reasonably acceptable to the Division. lf the Operator fails to provide an
acceptable replacement Surety Contract, the Division may order the
Operator to cease further mining activities and to begin immediate
reclamation of the Disturbed Area.

3. Operator agrees to pay legally determined public liability and property
damage claims resulting from mining to the extent provided in Section 40-8-
7(1)(e) of the Act.

4. Operator agrees to perform all duties and fulfill all reclamation requirements
applicable to the mine as required by the Act and implementing rules, the
Notice of Intention, as amended and the Reclamation Plan, as amended.

5. The Operatofs liability under this Contract shall continue in fullforce and
effect until the Division certifies that the Operator has reclaimed the
Disturbed Area in accordance with the Act and implementing rules, the
Notice of Intention, as amended and the Reclamation Plan, as amended.

6. lf reclamation of discrete sections of the Disturbed Area is completed to the
satisfaction of the Division, and the Division finds that such sections are
severable from the remainder of the Disturbed Area, Operator may request
the Division to certify that Operator has reclaimed such discrete sections of
the Disturbed Area in accordance with the Act and lmplementing rules, the
Notice of Intention, as amended and the Reclamation Plan, as amended. lf
the Division makes such certification, Operator may make request to the
Division that the aggregate face amount of the Surety Contract provided
pursuant to paragraph 2 be reduced to an amount necessary to provide for
completion of the remaining reclamation. The Division shall hear Operato/s

Page 3 of 7
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7.

request for such reduction in accordance with the Board's Procedural Rules
conceming requests for Agency Action.

Operator agrees to indemnify and hold harmless the State, Board and the
Division from any claim, demand, liability, cost, charge, suit, or obligation of
whatsoever nature arising from the failure of Operator or Operatofs agents
and employees, or contractors to comply with this Contract.

Operator may, at any time, submit a request to the Division to substitute
surety. The Division may approve such substitution if the substitute sureg
meets the requirements of the Act and the implementing rules.

This Contract shall be govemed and construed in accordance with the laws
of the State of Utah.

lf Operator shall default in the performance of its obligations hereunder,
Operator agrees to pay all costs and expenses, including reasonable
attorney's fees and costs incurred by the Division and/or the Board in the
enforcement of this Contract.

Any breach that the Division finds to be material of the provisions of this
Contract by Operator may, at the discretion of the Division, result in an order
to cease mining operations. After opportunity for notice and hearing, the
Board of Oil, Gas and Mining may enter an order to revoke the Notice of
lntention, order reclamation, or order forfeiture of the Surety Contract, or
take such other action as is authorized by law.

In the event of forfeiture of the Surety Contract, Operator shall be liable for
any additional costs in excess of the surety amount which are required to
comply with this Contract. Any excess monies resulting from forfeiture of
the Surety Contract, upon completion of reclamation and compliance with
this Contract, shall be returned to the rightful claimant.

This Contract including the Notice of Intention, as amended and the
Reclamation Plan, as amended, represents the entire agreement of the
parties involved, and any modification must be approved in writing by the
parties involved.

Each signatory below represents that he/she is authorized to execute this
Contract on behalf of the named party.

8.

9.

10

11.

13.

14.

12.
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OPERATOR:

WesteTn Clay Company, Inc.
Operator Name

B! Rrari noytcr
Authorized Officer (Typed or Printed)

President
Authorized Officer - Position

STATE OF 'i//ta,4
,,)

COUNTY OF '--\ /r'////'q

On the 4 th day of tOn the 4 rn day of t mln.t ," A ,20bJ ,

personally_appeared before me, who being by me d

3-/-az
Date

SS.)

)

that he/she is the
?re<i./,),., / of and duly

acknowledged that said instrument was signed on of said by authority
of its bylaws or a resolution of its board of directors and said -R r.t rl (lr;qy'e-
rlt tlv acknowleclnecl to mc fhat said n6mnan\/ oyor.r rted fho aarna /duly acknowledged to me that said company executed the same.

WANA CRANE
.136 lfOrlowbroof O?.
8dln|. t tsh 8465a

$OonmirJon Erplr.a
J.nuery Zl,2005

UTAH

/-22-as
My Commission Expires:

Page 5 of 7
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DIVISION OF OIL. GAS AND MINING:

,, J"*"r- F B@ 3lLUlA
Lowell P. Braxton, Director Date

STATE OF UTAII

COUNTY OF SALT LAKE
) ss:
)

On the rg day of March ,2O0L , Lowell P. Braxton
personally appeared before me, who being duly sworn did say that@he, the said 

-Lowell P. Braxton is the Director of the Division of Oil. Gas and
tvt--ing, Department of Natural Resources, State of Utah, and@he duly acknowl-
edged to me that@he executed the foregoing document by zuthority of law on behalf
of the State of Utah.

Notary Public
Residing at: sal-t Lake city' utah

May 1, 2OO2

My Commission Expires:
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ATTACHMENT "A"

Western Clav Companv, Inc. Bentonite
Operator

tul/ o4L / 0L2

Mine Name

Sevier County, Utah
Permit Number

LEGAL DESCRIPTION
Include I/4, I/4, I/4 sections, townships, ranges and any other description,s that will legally determine where
disturbed lands are located. Auach a topographic map of suitahle scale (max. I inch : 500 feet; I inch = 200 feet
or larger scale is preferred) showing township, range and sections qnd a clear outline of the disturbed area
houndaries tied to this Reclamation Contract and surely.

The detailed legal description of lands to be disturbed includes portions of the
following lands not to exceed 11 ?4 acres under the approved permit and
surety, as reflected on the attached map labeled 9roergjri-p -l4ap
and dated 4-2I-01 :

Portions of N.E. I/+ Sec 2 T 2I S. R1 W.
and N.W. !/4 Sec 2 T 21 S. R1 W.
and S.E. L/4 Sec 35 T 20 S. Rl W.

As Detail-ed on Attached surveyors map dated 4-2I-OI
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EO. &,x09155 &uthStateMhn" Utnh 84654 Plntu(435) 529-7459

Letter of credit No. 25177025

Date: October 19,2001

Fae43il 529-7884

RECEIVED
ocT 2 3 2001

DIVISION OF
OlL, GAS A.ND h'tlt'llNcUTAH DIVISION OF OIL, GAS AND MINING

1594 West North Temple, Suite 1210

Box 145801

Salt Lake City, UT 84114-5801

and

School and Institutional Trust Lands Administration
675 East 500 South, Suite 500

Salt Lake City. UT 84102

Gentlemen and Ladies:

l. Utah Independent Bank, (Surety), of Salina, Utah, hereby establishes this
irrevocable letter of credit (Letter of Credit) in favor of the Utah Division of Oil, Gas and Mining
(Division) for itself and as agent for the School and Institutional Trust Lands Administration
(Beneficiaries) for an aggregate amount not to exceed $67300.00, in United States dollars (Face

Amount) effectively immediately.

2. This Letter of Credit will expire upon the first event set forth as follows: (a) 5:00

o'clock p.m.(Salt Lake City time), on October 20,2002 or (b) the date upon which sufficient

documents are executed by the Division to release Western Clay Company, Inc. (Operator) from

fuither liability for reclamation of the Bentonite Pits, M/041/012 with notice to Bank or Surety

by the Division accompanied by the original Letter of Credit with directions for cancellation.

3. This Letter of Credit will be automatically extended for successive periods of one

year from the current or any future expiration date unless the Surety gives notice to the Division
90 days prior to the expiration date that the Surety elects not to renew the Letter of Credit.

4. Funds under the Letter of Credit are available against the Division's sight draft, in
the form on Exhibit A, specifying Letter of credit No Jelivered to the office of the

Surety, 55 South State Street, Salina, Utah 84654. At the Division's sole election, the Division
may present sight drafts for less than the Face Amount so long as the aggregate amount of all
sight drafts does not exceed the Face Amount. Each draft must be accompanied by a certificate

in the form of Exhibit B, signed by a duly authorized representative of the Division.



5. If the Surety receives the Division's sight draft(s) and certificate(s) as provided in
Paragraph No. 4 above on or before the expiration or termination of this Letter of Credit, the
Surety will make such amount as the Division may specifu, within the limits of the second
sentence of Paragraph No. 4 of this Letter of Credit, available to the Division no later than the
close of business, Salt Lake City time, on the second business day following the Surety's receipt
of the sight draft and certificate and in such a manner as the Division may speci$.

6. The Surety will give prompt notice to the Operator and to the Division Director of
any notice received or action filed alleging the insolvency or bankruptcy of the Surety, or
alleging any violations of regulatory requirements which could result in suspension or revocation
of the Surety's charter or license to do business.

7. The Letter of Credit will be govemed by the laws of the State of Utah and shall be
subject to the Uniform Customs and Practice for Documentary Credit, 1993 revision,
Intemational Chamber of Commerce Publication No. 500, as the same may be amended and in
effect from time to time (UCP). [n the event of a conflict between Utah law and the UCP, Utah
law shall govern.

8. All communications regarding this Letter of Credit will be addresses to the Surety
55 South State Street, P. O. Box 9, Salina, Utah 84654, referencing Letter of Credit No.

Very truly yours,

Utah Independent Bank
Surety

By: Luana Crane
- ., -) ,,"/\ .-.y1/,///7 -(<*arzL

Title: Loan Officer



t Banh
P.A Bor09 /55 &uthSateSaliru, Uah 84654 Plnw(435) 529-7459 Fas(435) 529-7884

EXHIBITA-SIGHTDRAFT
to

Letter of Credit Number,

Date City, County ffi

PAY TO THE ORDER OF: UTAH DIVISION OF OIL, GAS AND MINING

DOLLARS

TO: Utah Independent Bank
55 South State Street
P. O. Box 9

Salina, UT 84654

Utah Division of Oil, Gas and Mining
1594 West North Temple, Suite 1210
Box 145801
Salt Lake City, UT 84f f4-5801

By:



PO. Bor09 t 55 &uthstate &lhtq IIah 84654 PlutuGSS) 529'7459

September 12,2002

Irrevocable Letter of Credit numberl
AMENDMENT

State of Utah
Deparhnent of Natural Resources

Division of Oil, Gas and Mining
1594 West North Temple, Suite l2l0
P. O. Box 145801

salt Lake city, uT 84114-5801

RE: Letter of Credit dated October 19,2001
Mine: Bentonite Pits, ItI/041/012
Amount: $67300.00

Utah Independent Bank has received a request from WESTERN CLAY CO.' INC., P. O.BOX
127, AURORA, UTAH 84620 to amend the above referenced Irrevocable Letter of Credit

number , issued in your favor as follows:

l. Letter of Credit number- --1, will change to asf

2. The principal amount of the above mentioned Irrevocable Letter of Credit will be

increased to $96900.00.

3. The maturity date will change to February 25,2003.

All other conditions will remain the same.

Sincerely,

,/1/( Q-

School and Institutional Trust Lands

Administration
675 East 500 North, Suite 500

Salt Lake city, uT 84102

OlV. 0F SiL' GAS & fvllNlNG


